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DETAILED ACTION 

Applicant's arguments filed October 2, 2006, with respect to claim 14 have been fully 
considered but they are not persuasive. Applicant's arguments with respect to claim 19 have been 
considered but are moot in view of the new ground(s) of rejection. Claims 14-16, 19, 20, 24, 25, 
and 27-30 are pending. 

With respect to claim 14, Applicant has generally argued that Fujikawa does not teach or 
suggest an operation device with which the travel motion control valve is operated or an over 
rotation prevention device that reduces a rotation rate of the travel motion motor while the 
operation device is being operated. This statement is not agreed with. Fujikawa discloses that 
the over rotation prevention device that reduces a rotation rate of the travel motion motor while 
the operation device is being operated (see paragraphs [0026]-[0028] of the translation supplied 
with the IDS dated 10/22/2004). 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 14-16, 24 5 25, and 27-30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fujikawa et al (JP 2001-304409) in view of Mechin (3864910). 

Fujikawa et al discloses a travel motion control apparatus for a hydraulically driven 
vehicle, having a hydraulic pump (7) that is driven by a driving motor (not shown) and outputs 
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hydraulic operating oil inside a tank (40), a travel motion motor (1) that is driven with pressure 
oil supplied from the hydraulic pump, a rotation rate detection device (2) that detects a rotation 
rate of the travel motion motor, and an over rotation prevention device (4, 3c, 5, 33, etc.) that 
reduces a rotation rate of the travel motion motor if the rotation rate detection device detects a 
rotation rate equal to or higher than a predetermined rotation rate upper limit while the an 
operation device (not shown) for controlling the circuit is being operated. Wherein the travel 
motion motor is a variable displacement travel motion motor, there is provided a displacement 
volume control device (33) that controls the displacement volume of the motor in 
correspondence to the travel pressure at the travel motion motor, the over rotation prevention 
device increases the displacement volume of the travel motion motor regardless of motor 
displacement volume control executed by the displacement volume control device if the rotation 
rate detection device detects a rotation rate equal to or higher than the rotation rate upper limit, 
and control for increasing the displacement volume of the travel motion motor is stopped once 
the rotation rate of the travel motion motor becomes equal to or less than a predetermined 
rotation rate lower limit which is at least lower than the rotation rate upper limit and the 
displacement volume of the travel motion motor is controlled by the displacement volume 
control device in correspondence to the traveling pressure. The travel motion control apparatus 
is in a hydraulically driven excavator. Fujikawa et al teaches a reversible hydraulic pump, but 
does not teach the use of a travel motion control valve that controls a flow rate of the pressure oil 
supplied from the hydraulic pump to the travel motion motor and includes a pressure oil supply 
port through which the pressure oil is supplied to the travel motion motor and a return port 
through which the pressure oil returns to the tank controlled by an operation device, or a 
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counterbalance valve disposed between the travel motion motor and the travel motion control 
valve, which is controlled by a travel pressure output from the hydraulic pump. 

Mechin discloses a travel motion control apparatus for a hydraulically driven vehicle, 
having a hydraulic pump (2), a travel motion motor (1) that is driven with pressure oil supplied 
from the hydraulic pump, a travel motion control valve (9), disposed between the hydraulic 
pump and travel motion motor, that controls a flow rate of the pressure oil supplied from the 
hydraulic pump to the travel motion motor, an operation device (not labeled) with which the 
travel motion control valve is operated, and an over rotation prevention device. Mechin further 
teaches a counterbalance valve (13) disposed between the travel motion motor and the travel 
motion control valve, which is controlled by a travel pressure output from the hydraulic pump. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the system of Fujikawa et al by replacing the reversible pump of a 
closed loop with a travel motion control valve that controls a flow rate of the pressure oil 
supplied from the hydraulic pump to the travel motion motor and includes a pressure oil supply 
port through which the pressure oil is supplied to the travel motion motor and a return port 
through which the pressure oil returns to the tank controlled by an operation device of an open 
loop and the addition of a counterbalance valve disposed between the travel motion motor and 
the travel motion control valve as taught by Mechin for the purpose of controlling fluid flow 
between the pump and travel motion motor. 

In further regard to claim 27 and 28, Fujikawa et al, as modified, does not teach a specific 
range of displacements relative to maximum displacement to which the motor is controlled by 
the over rotation device. Since applicant has not disclosed that having the over rotation 
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prevention device increase the displacement to 40% to 70% of maximum displacement solves 
any stated problem or is for any particular purpose above the fact that this range will decrease the 
speed of the motor and it appears that the over rotation prevention device of Fujikawa et al, as 
modified, would perform equally well with the actuation range as claimed by applicant, it would 
have been an obvious matter of design choice to modify the system of Fujikawa et al, as 
modified, by utilizing the actuation range as claimed for the purpose of reducing the speed of the 
motor. 

Claims 24 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fujikawa et al (JP 2001-304409) in view of Mechin (3864910) as applied to claims 15 and 16 
respectively above, and further in view of Takehisa et al (JP 01-1 16371). 

Fujikawa et al, as modified, discloses a travel motion control apparatus for a 
hydraulically driven vehicle as described above, but does not teach that when rotation rate 
detection device detects a rotation rate equal to or higher than the rotation rate upper limit, the 
over rotation prevention device gradually increases the displacement volume of the travel motion 
motor. 

Takehisa et al a system for controlling the speed change of a variable pump and variable 
motor system, wherein the speed change is controlled to be gradual. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the system of Fujikawa et al, as modified, by having the over 
rotation prevention device gradually increases the displacement volume of the travel motion 
motor as taught by Takehisa et al for the purpose of avoiding jerking movements of the vehicle. 
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Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Udagawa et al 
(6339929) in view of Kazuhiro et al (JP 06-193730). 

Udagawa et al discloses a motion control apparatus for a hydraulically driven vehicle 
having a hydraulic pump (3) that is driven by a driving motor (101), a motor (2) that is driven 
with pressure oil supplied from the hydraulic pump, a travel motion control valve (1) that 
controls a flow rate of the pressure oil supplied from the hydraulic pump to the travel motion 
motor, an operation device (5) with which the travel motion control valve is operated, a rotation 
rate detection device (11) that detects a rotation rate of the motor, a variable relief valve (9) that 
allows a relief pressure of the pressure oil from the travel motion motor to be altered, and an over 
rotation prevention device (12; column 2, lines 29-59). Udagawa et al does not teach that the 
over rotation prevention device increases the relief pressure at the variable relief valve if the 
rotation rate detection device detects a rotation rate equal to or higher than a predetermined 
rotation rate upper limit which is equal to or less than an allowable rotation rate limit of the 
travel motion motor, or that the motor is a travel motion motor. 

While Udagawa et al does not teach that the over rotation prevention device increases the 
relief pressure at the variable relief valve if the rotation rate detection device detects a rotation 
rate equal to or higher than a predetermined rotation rate upper limit which is equal to or less 
than an allowable rotation rate limit of the travel motion motor. The over rotation prevention 
device of Udagawa et al, in the neutral free mode, alters the relief pressure if the rotation 
direction of the motor is different than the drive direction in order to prevent further rotation, 
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which is corollary to the correction of a rotation rate that is different than the desired rotation 
rate. 

Kazuhiro et al teaches a travel motion control apparatus for a hydraulically driven vehicle 
having a hydraulic pump (1), a travel motion motor (3) that is driven with pressure oil supplied 
from the hydraulic pump, a travel motion control valve (5), an operation device (7 A), a rotation 
rate detection device (25) that detects a rotation rate of the travel motion motor, and a variable 
relief valve (19) that allows a relief pressure of the pressure oil from the travel motion motor to 
be altered. 

Thus, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the over rotation prevention device of Udagawa et al to device 
increases the relief pressure at the variable relief valve if the rotation rate detection device 
detects a rotation rate equal to or higher than a predetermined rotation rate upper limit which is 
equal to or less than an allowable rotation rate limit of the motor, and to further modify Udagawa 
et al by having the system apply to a travel motion motor as taught by Kazuhiro et al for the 
purpose of preventing undesirable motor rotation. 

Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Udagawa et al 
(6339929) in view of Kazuhiro et al (JP 06-193730) as applied to claim 19 above, and further in 
view of Takehisa et al (JP 01-1 16371). 

Udagawa et al, as modified, discloses a travel motion control apparatus for a 
hydraulically driven vehicle as described above, but does not teach that when rotation rate 
detection device detects a rotation rate equal to or higher than the rotation rate upper limit, the 
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over rotation prevention device gradually increases the displacement volume of the travel motion 
motor. 

Takehisa et al a system for controlling the speed change of a variable pump and variable 
motor system, wherein the speed change is controlled to be gradual. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the system of Udagawa et al, as modified, by having the over 
rotation prevention device gradually increases the displacement volume of the travel motion 
motor as taught by Takehisa et al for the purpose of avoiding jerking movements of the vehicle. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Leslie whose telephone number is (571) 272-4819. The 
examiner can normally be reached on M-F 8:00am - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward Look can be reached on (571) 272-4820. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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